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NASA

3. AUTHORITY
a. Bureau of the Budget (OAB) Circular A~72.

*b. Public Law ‘91-598, Occupatlonal Safecy 4 Health Act of
-.1970, as amended.

c. Executive Order 11612 Occupatlonal Safetv ard Health Pro-
: grams for Federal Employees. , ,

a. Public Law 79-658, 5 U.5.C. 7901.
. e. 31 U. s.C. 483a.

£. PM Chapter 792 Federal Employea Occgpatioﬁal Health
Programo.

4. DEFINITION

Occupational medicine is devoted to the maintenance and improve-
" ment of the health of employees with emphasis on the prevention,
dizgnosis, treatment, and care of illnesses and injuries caused
or aggravated by the work environment. This includes studies
directed toward a better understanding of the causes and
mechanisms of prevention and care as related to the NASA employee

popdlatlon.
5. poLicy

*a. DProgram Orientation. Employee health programs shall reflect

e
-\ the reguirements of the population they are to serve. The
*Changed by this revision i
- 7.
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Strict legislative guidelines govern what can and cannot be done

in relation to the operation of employee hezlth/fitness programs

-

within the Federal Governmenft.

Section 7801(2) of Tltle 5, United St ates Code, provides that:

The head of each agency of the Government of the United
tates may establish, within the limits of ppropr:ations
available, a health service prog*am to promote znd main-
tain the physical and mental fitness of employees under

his jurisdiction.

Such programs may be established by contract or OLheI‘\'lSE and
. N .- " -.
are iimited to certain constramus, amorg them that they be 'preventive
' programs relating to health. " (5 U.S.C. § 7801).

(=

Circular Number A- 72 from the Office of Menagement and Budget

(June 18, 198 )sta’ces' o B

‘The health and fitness of Fede*al emp%vees for efficient
penormance of their asagned work is zn 1mpor~=_nt element
in a progressive personncl management system and in effec- -

tive administration of Federal programs. - The head of each
department and zgency, thereiore, wﬂl review_ existing pro-
grams and is authorized and encourag to estabiish an =
occupational health program to d==a1 rucuve_y *mth the .

health of the employees of rns depariment or agency in
relation to thelr work. - : : '

-

A .

'R'egula’cions of the General Services Adminisiration \GS A) fc.vor the
concept of funded, inter-agency health/fitness programs 10 maximize

existing facilities. The GSA "Guidelines for Esteblishment of Physical

. —n smea s . " - 3 . R . s
‘Fitness Facilities in Federal Space, ublished in {n= Federal Register,

(Vol. 43, No. 233 - Monday, December 4, 1878) states: ;
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"most. . . requests {for the establishment of small in-house
physical fitness facilities) are denied on the grounds that
these facilities are too costly for the limited number of
employees that would use them or because therz is no specific
program that assures long term use. . . however GSA recog-
nizes. . . a concern for the pnysical well-being of Federal
employees and . . . has developed guidelines, for the
establishment of physical fitness facilities within . . .
federally controlled space, (Emphasis supplied)

These "guidelines'' require, among others:

individualized exercise programs, identification of high-
risk individuals, and approprizte followup activities;
staif

. Provision for the establishment of a2 professional
vwhich wovld work under the supez:visio:x of the me
unit; ' ““ .

. An approach which will consider key health behavior
related to degenerative disease, including smoking and
nutrition; " \

. Provision for equal opportunities for men and women,
and =1l full-time employees, regardless of grade level.

Only lerge highly organized programs with extensive space and sufficient

cxercise equipment can meet these specifications.
The United States Department of Heaith and Human Resources states

" in its publication Forward Plan for Hezlth FY 187¢-82 (August 1876):
Last year's Prevention Theme stressed the importance of

. physiceal fitness and encouraged places of work to provide
facilities and time for employees to participaie in individual
and group physical fitness activities. -
The experience of the Presideni's Council coniirms that such
-on-the-job programs of regular, vigorous exercise can make
2n important contribution to the health, well-baing, and pro-
ductivity of working people while reducing the human and
financial cost of physical degeneration.
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There has been an encouraging growth of such programs
in pubhc agencies and private companies throughout the
countiry.

Since authority exists for Federal agencies 1o D“omote and
maintain the physical fitness of their ernployeev, the PHS
strongly supports the Council's recommendation that all
branches and depariments of the Federzl Government
provide their employees with iime anc facilities for
regular, vigorous physical aciivities. (Emphasis suppl ed)

The Policy Statement of the President's Council on Physical Fitness

and Sports, Physical F iness Program for Federal Employees

(October 23, 1873) says: ;

It is hereby recommended by the President’'s Council on
Physiczal Fitness and Sports that heads of agenc*es in the
Federal Government recogmze the importance that the
contributions of regular exercise can make to job per-
formance as well as employee health and do whatever (is}

in their power to make provisions for Federzl employees

to part1c1pa»e in either on-the-job exercise programs or . )
exercise programs after duty hours. . Exercise rooms,
showering and dressmg facilities should be provided
wherever feasible.

The Pres1dent of the. Un.ued Siates, in his &ecutlee Order 11807

of Sepueﬂbe* 28, 191 stat d that:

.As the natlons s 1arg°sL empLoyer ike Federal Government
has a. spemal obligation to set an example for z2ll eﬂpTovees
by prowdmg for a safe and hezlt h._\..l working environment for
its employees.

in an address given at the Naiional Cenference on Phyﬁm&l Fitness
2nd Sports for All (February 1, 1880), the President said:

I consider organized physicel iitness
associated with them to be the best pcssible inv

in American health, Everyh ing we co to make Amerlcana
more physically fit pays off handsomely . . . it culs
medical bills, it helps our peoplcz to live Iorlge and it
adds to the gquality of each day of lu that we live.
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Today (2/1/80) I am directing Governor Apodzca and the
President's Council on Ph},slcal Fitness to do several
things that might enhance the resulis that we hzve already
achieved with this grezat program, to tzke z nuzmber of =
steps to upgrade our nation'’s physiczl fitness program
(among them) to urge all employers inrough personal
messages from me . . . to make facilities zvailable for

employee fitness programs (2nd) to =ncou ”-e all Federal

departments and agencies to support physical fiiness
programs . . . (emphasis supplied) _
Governor Apodaca knows that I am very eager o give him

‘all the backing he needs in carrying cut these sieps and
particularly in the Federal Government.

As a matter of policy, sizted by the Fxecutive Order 11491, as amended,
. y y

the Federzl Govermment recognizes thet the well-being of emrployees and
A R B

the efficient administration of Government are benefited by providing

employees with an opportunity to particizate in the formulation and

implementation of personnel policies and praciices zifecting the conditions

of their employment . . . including presszntaticn cof its (sic.) views to the

executive branch the Congress, or other appropriate mhorlty. It is

4therefore well v.flthm the legal authoriLy of indivicn

in lmprovmg a_nd memuammg hlgh level of hezalin/iiiness
agency sponsored and endorsed on-site program, 10

their views. to managemen’c.

M'

Sedemary office routines are a sericus occupational health problem
whose predictable consequences include cardiovascular disease, low back
problems, premature aging, hypertensicn

and mortality statistics incucat

r'!

pr::rau.zre diszbilities are now more

common among office workers and executives than po lice::oefz and firemen.
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Habitual inactivity has been identified by the U.S. Public Health Service's

Forward Plan as a "serious nationz] healih problem'' direcily related to the

alarming rates of coronary heart disease, hypertension, obesiiy, lower back

problems, and other muscular difiiculties.. Though much rem=zins to be
learned, the Public Health Service believes that the zvailable evidence is
inclusive: fitness is an inexpensive, effective answer o the health problems

of sed entary living.

The human and pecumarv costs of unfitness are stagzering, Outlays

\

Ior insurance benefits, sick leave, and disability pa;rments constit'u’cé a

large portion of Government personnel costs.. The kidden costs of chronic
fa'clgue, abcenteelsm, avoidable health proole*qs and premature rejhrementé
are equaHy great. Absenteeism 2lone cosis the Executivg branch more than
24 million Work days and $1. 1 billion every year

In an 18-—mon’th $175, 000 study, (ending November 1, 1978) the T. 5.

Chambpr of Commerce found Tha.t. 2mp oyez beahh ccsis were rising &t

‘t"'lce the rate of wades and tha» they will double in five years a.nd.

quadruple in ten years ThEI.I' first and foremost reccmrnendaz.mn to

.

emplovers seek'mg cost containment str tegies was the es’ca’hhshmem. of:

Phys*cal fitness program= among employees, z2long with
rutrition and hezalth screening efforts. 1

1

Alice Bonner, "Employers Urged to Wield Healt! h-Cost Clout",. the
Washingion Post, November 1, 1978, n. D. )
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According to Ammunition, a publicaticn of the Urnited Automobile

-

Workers, medical care costs have risen oy ’1‘00% in the past twenty
years - from $78 per person annually to $347. This is twice the
increase in the rate of inflation for the samme period, with doctor's
fees rising 49% faster and hospital chafges 105% faster than other
consumer items. In the pastten years, hospital care costs have
tripled to an average $113 per day now, frem $37, with the cost of an
o

average hospital stay now at $885. 2

By acting now, thé Federal Govef"nment can poirnt the way for ail employers
while contributing to the heal h and Well—%ein-g of more then 2.5 million men
and women in the federal service. vThe recommenda’-":idn that healih/ﬁtnessv
programs be set up in the Workplace , novel as it may appear, is
only an extensmn of the Na’clon s historic commitme=t {o occup= ..1or1a1
hezlth, a commitmen‘t most recently affirmed by the Occupational

»Heal h and Saxety Ac’c of "9 {0

| A orlt_y for ’ch LI’E’-DS.LeI’ of money bc,;wer;n ager: ~cies for the provlsno
of health/f i nes“s pPrograms aﬁd services ex‘isus undexr 31 U.S.C. 686
_-(Purchase of supplies, equipment or services by oas gévernrnent bureau

or departiment irom another government bureau or depariment).

2 : :
World of Work Report, Work in America Institwtie, Inc.,
October, 1977, p. 18,
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Any executive department or independzsnt establishment of

- the Government, or any burezu or office thereof, if funds are
available therefor and if it is determizzd by the head of siich
executive depariment, ‘establishment, sureau, or office to be
in the interest of the Government so to do, may place orders
with any other such department, esiablishment, bureau, or
office for materials, supplies, equiprmznt, work or services,

of any kind that such reguisitioned Fe

position to supply or equipped ‘o rende:

its writien request, either in zdvance or upon tha furnishing

or performance thereof, 2all or part of the esiimzied or actual

v
%

cost thereof as determined by such depariment, establishment,

bureau, or office zs may be reqguisiticned .
(31 U.S.C. § 686 (2) ). (Emphzsis supplied).

. .

Amounts paid as provided in su
be credited, (1) in the.czse of

b
advance payments, to special

zrzl agency may be in a
r, and sazll pay prompily
by check to such Federal agency as mey be requisitioned, upon

seécticz (2) of this section shall -

working funds, or (2) in the case of paymenis other than advance

payments, io the appropriations of funts against which charges

have beenmade . . . . (31 U.S.C. § 625 (b) ).

)l

£

Legislation exists which extends liabili

[ %Y

-

coverzzge to employees

participating in an in-house Government ssonsored health/fitness programs.

]

The general guidelines for liability in <he workplizce indicate that an
. - ; y : : y

Government employee acting within the sczpe of his/her employment would

-

be covered by the Federal Employees Compensaticn Act (FECA), for injur

=t

sustained during participation in such act

program comes within the scope of employment. The ECAR stated
prog J :

tephen M. Greenleich, 23 ECAB 53 (1971)

- employment when:
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(1) They occur on the premlsos during 2 lunch oxr
tion period as a regular incident of the e:nploy mer;
(2) The employer, by expressly or impliedly recu
participation, or by making the activiiy part of the
of an employee, brings the activity within the orbit
employment, . .
(3) The employer derives substantial direct benefit
the activity beyond the intangible value of improv
employee health and morale that is common to =

recreation and socizl healih.

Larson, in discussing the principles and cases upon which the three
tests are based, states’that these are -

three independent links . . . by V’hlch recreatio
fitness) can he tied to the emblovmen’c, znd if ore ic found,
the absence of the others is not afal. :

‘With respect to the time and p’ace of tke beahh/;--ness activity,
Larson comments,

when seeking for a Lnk by which to connect an aciivity with the
employment, one has gone-a long way s soon as one has nlaced
the activily physically in contact with the employment environ-

~ment, €nd even further when one hzas zssocizted the time of the-
acuvny somehom wuh the employment.

pete

[

Where this is Lhe snumlon

the e\:ac‘t na‘cure a:'d purpoae oi the activity itself does not . .
have to bear the whole load of esLabhs:.:.'* work connecticn,

and consequently the employment-connection of that nature

and purpose does not have to be as conspicuous as 1t oLher— _

vise might. '

Precedent has even been established wi*hin the Federal Covernment

'—h
’J"

the granting of administrative Isave time o individuals for the express
purpose of participating in an authorized axd officizlly recognized health
fitness program. Law Enforcement Assisiznce Administration Instr ruction

Number 1 1460.1(e) (September 30, 1978) for example states:
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ADMINISTRATIVE -- INTERNAL USE ONLY
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NEW BUILDING

PHYSICAL FITNESS CENTER

MEETING AGENDA

OBJECTIVES
Review Bagkground
Report Current Status
Consider Possible Alternatives

Determine Next Step

BACKGROUND
Legal Distinction
Recreation
Physical Fitness
Past Efforts

Present Facility

New Building Plans

POSSIBLE ALTERNATIVES

No Facility
Small Faciiity‘
Large Facility
Gymnasium

- Swimming Pool

Indoor Track
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STAFFING CONSIDERATIONS

Attendant Only
Qualified Instruction

Medically Supervised

FACILITIES
Shower/Locker Room |
Individual Exercise
Indoor Track
Competitive Exercise (Handball)
Gymmasium
Sauna - Whlrlpool

Sw1mm1nc Pool

ADMINISTY

iy

-.« '. ';T Y
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23 July 1981

NOTE FOR: OP Budget § Fiscal Officer

Judy,

You asked that I give you estimates of needed additional "non-office
space’ in connection with the planning of the new building. The following
are my recommendations for the areas that we discussed.

Barbershop -- No additional space needed.

LAA Store -- Additional 500 sq. ft.

Present space is just adequate for current number of
shoppers and storage/stock space is insufficient. If potential
customers is sizably increased, present Store could not handle.
(Intent is to have one store 500 sg. ft. larger than the
present store.) '

Fitness Room -~

Present space and facilities are not adeguate for the muher
of people who are currently in Headquarters Building and make
usc of the Fitness Room. Equipment provided is minimal and
locker and shower facilities are taxed beyond czpacity. In order
to accommodate all employees in present Headquarters Building and
those. who will occupy new building for minimal activities
presently provided, an additional 2,200 sq. ft. would be required.
if it is intended to provide for a cosplete fitness facility
similar to that incorporated in the new FBI building, a special
study should-be made to properly addrsss space needs and type of
f.icilities to be provided. In this regard, it should be noted
that a former DDCI and former DCI have recommsndéd that such
eapanded indoor facilities be included in future building plans.
‘The FBI facility includes a full-sizs basketball gymmasium, handball
room, other small rooms with weight lifting and exercise equipment,
men's and women's showers and locker rooms, sauna, and whirlpool
bath. ™~

STAT

Chief, Benefits and Services Division
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UL

SUBJECT: Backyground Infor watlon on Proposed CIA
'aecre&tlaﬂal Facility Construction

. Tennis courts were no:x inciluled in the oxi; 321 ulI
approval of Phase I and Phase II but rathe to
song future &a?@ 28 nart of a pronosed

-ap

! k H ~
; tion. e have bLoen advzreu by the OFf
that a statenent Tegavriing ths constr 3
tins for the yh"»wcﬂi a2alth and wall sairn £33
g is being fnclude! in the Age Cy 4 e ssior
| subnission and that, if a iuy T RLTE n
‘ “u»ret process, then the the {on iler would
S arrangs for sﬁm :ecessf*y anr o make funds
j (angrox1mat iy 398,080) av : he ennstructinn of
; fouxr tennis courts or etna; s? dlar fatiiicles. lengres- éé:f"
i sional aosroval of this statoment is particularly important
i - vecause tue Office of vengral Younsel has provicusly opined
' that there are sufficicnt doubts about the jusiification for
, an Agoncy ah;s;aal fitiess prosram that approprizted fandas
s should net be nsel for sugh £ unless snecific
‘ - authorisakion is chipainsd fr O 21 approval by
the Comptreller temeral is “ -cause DE thﬁse
complexities, the appronriatic el sought 5; Ko
trollsr is by RO means assured and aait=er sazr
nay be required. Une such 53UTCS 1§ the

Actlwitles Funu {COAF) whieh, with the
could bhe used for this T 1 oo,
report on this fund (Included 22 AP fasras
apnedr teoat apyrraniy :atﬁ.‘i}? ung,auii couid
still leaV12a sufficient funds ta suproart
annual edpenses, S$ince our current estinma
5L Ctl?ﬂ of four temnis courts is ??brd""
1east twns courts covld be construc 3
Bay be d’allaﬁid from the UFAP,

. 5. Should we declde to vroceed wizh the ¢
nf the provosed tennis courts, an environosatal
assnssﬁs t and additional ceordination with tha
anniang Commission (NEPTY would he Tegn

pare that ths savironmental =zs

1, it may be that G080 will pan
2ATINZS Lecauwse of tho lacrsase ia the seope ol -
jsct, Ve car ouly doctorsine this through furs:
sions with NLPC efficifzs and wonl:d be zlad o

LR
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NOTE FOR: The Director

SUBJECT : Facilities for Physical Coﬁditioning and Recreation LL//

The attached memorandum from the Director of Personmel recommends

- .your approval”of both short and long-term plans for physical conditioning

and recreation facilities. - The recommendations stem from Hank Knoche's
efforts, begun last fall, to find a way to upgrade and expand our
facilities. I believe he discussed this with you about three weeks ago.

In summary, you are asked to approve the following:
a. The study at Tab B as a plan for future development; -

'b.  Use_of appropriated funds for walking and joggzing trails
and for an access gate, gravel road, and small parking lot ($15,700);
this expenditure has the approval of both the General Counsel and the
Comptroller;

c. _Use of Central.Employee- Activities Fund and Employee
Activity .Association-funds, for a variety of recreational and
. physical conditioning facilities, including basketball, volleyball,
and handball (paragraph 4c);f’fjgg/cyc.::)
d. Seeking an.appropriation for the construction of four
tennis courts as part of our health services program;

e. Seeking future appropriations for the lighting and
upgrading of existing facilities;

f. Inclusion of expanded indoor facilities in future building
plans (paragraph 4f).

I recommend you approve the proposals above; which will permit us
to go ahead immediately with the indicated facilities. As outlined in
paragraph 3i, other methods of expanding our facilities, such as retiree
and employee solicitations, are not recommended because they would present
additional problems and would result in further delay.
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MEMORANDUM FOR: Director of Central Intelligence Femtiva Roqssly ’

VIA ~: Office of General Counsel wz:z;éézzgéi

Deputy Director for Administration
Deputy Director of Central Intelligence

-

FROM : F. W. M. Janney
. Director of Personnel
SUBJECT : Facilities for Physical Conditioning and
Recreation
REFERENCE : A. OP Memorandum 76-6231, dtd 15 Dec 76,

Subject: Survey of Interest in Facilities
for Physical Conditioning, Recreational
and Social Activities (Attached)

B. OL Memorandum, dtd 4 Apr 77, Subject:
Study of External Recreational Facilities
at Headquarters (Attached)

C. OGC Memorandum 77-3706, dtd 10 June 77,
Subject: Use of Appropriated Funds for
Physical Conditioning and Recreational
Facilities (Attached)

1. Action Requested: This memorandum presents recommendations
for your consideration with regard to facilities for physical condi-
tioning and recreation.

2. Background:

a. An employee survey was initiated at the request of the

DDCI in October 1976 to determine interest in these programs. While g@
the results of the survey did not provide overwhelming support for a it
multi-purpose recreational building, considerable interest was ' ,é
expressed in physical fitness, exercise and athletic activities that 7
could be provided at the work location (reference A}. The results fg

of the survey were reviewed with the DDCI in January 1977 and it was
determined that a program of moderate improvements in facilities
would be developed for consideration. In view of the magnitude of
the project, we have perforce deferred consideration of facilities
for buildings other than Headquarters until we have more experience
and answers to questlons already Taised.

{
!
i
t
;
i

—— e e airE Y VAT
ADMINIXST oL RIS UssE LY

Approved For Release 2003/12/09 : CIA-RDP85-00375R000400110041-2




o Q (

| SUBJECT: - Fa%é&r%@éd?ﬁorfﬁéﬁeé’s‘éﬁbﬁﬁé/og?ﬁ&-ﬁbﬁ%éﬁ&%oomm10041-2

ecreation

b. It has been determined from previous Office of General
Counsel (OGC) reviews that appropriated funds cannot be used for
recreational purposes but that they can be used for official phys- T e
ical conditioning programs designed to maintain a lcvel of physical &
fitness required to perform official duties. The FBI provides a
large gymnasium, supervised exercise and a variety of specialized
conditioning facilities which were justified during the construction
of their new building to provide for physical fitness of their
special agent personnel. We have used a similar approach in con-
structing our Physical Fitness Room, purchasing necessary equlpment,
providing a physical fitness instructor and installing the indoor
running track. In our case we have cited the need for physical Aé:f
conditioning of the DCI Protective Staff and of. personnel required
to meet the special medical requirements for overseas duty. When
considering improvements in the facilities, it is necessary, there-
fore, to draw a distinction between personal recreation and official
physical conditioning in-order to determine possible funding sources.

g

c. Reference B is a planning study prepared by the Real
Estate and Construction Division (RECD), OL, presenting recommenda-
tions for limited improvements in existing indoor facilities, pro-
.._.posed locations _for external facilities and cost estimates.. With . ...
““"regard to improving éxisting indoor facilities, action has already =
been taken in several areas. Meetings have been held with repre-
sentatives of Logistics, Medical Services and Personnel to determine
" needed improvements. The GSA Building Manager was apprised of the
importance of the program and this resulted in a complete spring
cleaning of the Headquarters Physical Fitness Area, including
painting of the walls and woodwork. The asphalt tile floor was
replaced to improve the cleanliness and appearance of the Area. A
revised cleaning schedule has been established to provide for more
frequent and thorough service. Necessary repairs to the indoor
running track have been completed. Finally, the Office of Personnel
has as a FY 1977 MBO Objective the completion of a fully coordinated
review with Medical Services of the operation of the Headguarters
STAT and| Physical Fitness Rooms with a view toward achieving
a measurablé improvement in the service provided. All of these
improvements are being made with appropriated funds as necessary for
the official physical conditioning of Agency personnel.

d. With regard to external facilities, a review of all
available land adjacent to the Headquarters compound was made. Two
areas were identified as best suited for development, one for walk-
ing and jogging trails and a second for physical conditioning and
recreational activities. The walking and jogging trails would cost
approximately $600 with the only real expemnse being signs to mark
the path and direct participants. It would be entirely within the
compound and would require no site preparation (scs= attachment 5,
reference B).

v. ’,i (--‘R.o'
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e. There would be considerable site ﬁreparation and cost
involved in the second area of development which would be for major
facilities such as: tennis and basketball courts, fields for soft-

ball, football and soccer, and a picnic area. The location is
directly behind the Printing Services Building. Complete develop-

ment of this area, with all of the facilities and lighting included
in our plans, would cost about $160,000. It is recognized that
this large sum is not likely to be available and the plans, there-
fore, indicate the costs of individual components which could be
constructed incrementally in a variety of combinations.

. f. While official physical conditioning is often thought
of as an individual program of exercise and/or -running, there are
other activities that accomplish the same results. For instance,

- many individuals prefer to play handball, squash, or basketball
regularly in order to maintain a good physical condition. Facili-
ties for this purpose are provided in the official physical
fitness areas of other Federal agencies. Other facilities, such
as tennis courts, are equally useful for physiczl conditioning
but are frequently omitted because of space limitations. All of
these facilities would provide a valuable addition or alternative

requirements.

g. The Director of Security has recommznded that access to

the major facilities area be through the outside fence so that it is
not necessary to breach the main perimeter security fence or any
security fence adjacent to the West Parking Lot andé Printing Services
Building. In order to maintain security control of the area and
limit public access, it would be necessary to instzll an Electro
Carc lock gate with a wooden arm that raises when zn appropriate
card is inserted in the machine. It is estimated that $15,100 would
be required for an electric gate, gravel road, 20-car parking lot
and necessary electric service work. An OGC opinion has been
requested as to whether this cost could be funded from appropriated
funds since it is essentially a security requirenment.

h. New buildings would eventually be constructed in this
area if the conceptual master plan for the development of the site
were followed. There is no indication at this timz that such
construction will take place in the near future. The planned
buildings would not, in any case, cover the proposad tennis courts
or handball court. It is likely that the basketball/volleyball
court would be eliminated by building construction. The softball,

- football and soccer fields would definitely be lost to new buildings.

i. A limited source of non-apprcoriated funds is available

through the Central Employees Activities Fund (CEAF) which is used
for the general benefit and morale of Agency personnel. This fund

ApRXWISTT T T e DI N TR OTFLY

Approved For Release 2003/12/09 : CIA-RDP85-00375R000400110041-2

éw

gt




{ (

N

SUBJECT:. e toved Eor, boikata 3605 12Te" IR Hoi¥B 0b87486b0400110041-2

has been established from excess net profits of self-sustaining
activities and net proceeds from the termination and liquidation
of assets of such activities. It has been determined that up to
$25,000 could be made available for recreation purposcs without

unduly jeopardizing the ability of CEAF to satisfy future require-
ments.

j. The Employee Activity Association (EAA) is another
source of non-appropriated funds. After reviewing the RECD plan-
ning study the EAA Board of Directors has voted to make available
up to $50,000 for the following facilities that meet the needs of
large numberq of active EAA participants, provided that a determina-
tion is made that appropriated funds cannot be used for this purpose
and provided that the area will be available for this purpose for a
reasonable period of time considering the expenditure involved:

Facility . Estimated Cost
Softball $ 9,100
Football/Soccer . 11,000
_ o Basketball 9,250 .
TmSSEgRtoofn oo -+ Nolleyball- e o 23500 - : T TS T
Handball ' : ' 5,500 :
Contingency,
maintenance '
and upkeep - 14,800
TOTAL $50,000

There are not sufficient EAA funds available at this time to consider
tennis courts, a second football field or the lighting of the individ-
ual facilities. These are matters which the EAA Board would address
in the future if this becomes necpsqaly and desirable and funds

become available.

k. There is also the possibility that non-appropriated
funds could be raised through the contributions, investment or
dues payments of employees and retirees. In the early 1970's NSA
surveyed their employees and found only 40 willing to invest as
much as $500 in a multi-purpose club. They were unable to move
ahegad with their very ambitious plans. Our own employce survey in
October 1976 did mnot provide any clear demonstration of financial
support for a particular activity or method of operation. Some
employees wanted to include family and guests while others were
concerned about maintaining cover. Most had a specific activity
that they were part1cu1ar1y interested in and their support likely
hinged on the availability of that particular facility.

3.,  Staff Position:

a. Section 8 of the CIA Act provides that sums made

ADHYTSTE R P O S
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grams. These services are further defined in Section 7901 of Title

5 as programs to promote and maintain the physical and mental fit-
ness of employees. However, in its most recent opinion on this
subject (reference C) 0GC indicates that there are sufficient

doubts about the justification for an Agency physical fitness

program that appropriated funds should not be used for the proposed
new facilities unless specific authorization is obtained from Congress
or a review by the Comptroller General is requested.

available by appropriation may be expended for health service pro- Zéf/7

b. The walking and jogging trails are a necessary adjunct
to our present indoor track and Physical Fitness Room. They would
provide an alternative for individuals involved in official physical
conditioning and should be developed if the estimated cost of $600

can be paid from appropriated funds; otherwise, CEAF funds should be
used. ' -

c. Security is the principal factor involved in requiring
that access to the major facilities area be through the outer fence.
It is possible that the expenditure of $15,100 for an electric gate,
- required electric service, gravel road and 20-car parking lot could
crzmzzhesfrom-appropriated -fundsvy=-In-the-event -appropriatéd «fundsscannot: = =

be used, CEAF funds should be used for this purpose. ' T

d. Our Headquarters Physical Fitness Area is limited in
size and there is mo room for expansion. There is a need to provide
a broader range of activities and the only way to accomplish this in
the foreseeable future is with external facilities. We believe that
additional alternatives are necessary to meet official physical
conditioning requirements and it is possible the fellowing activities
could be paid for from appropriated funds if the Comptroller General
agrees or Congressional authorization is obtained:

Activity . Estimated Cost

Tennis - 4 courts $50,600

Basketball ' 9,250

Volleyball 350

Handball 5,500

e. At this time we would have greater difficulty in 445//

applying the concept of officlal physical conditioning td team
sports such as football, softball and soccer. While conditioning
is certainly involved, there is a somewhat rigid and limited
schedule of activity. It is our conclusion that EAA should be

permitted to fund the football, softball and soccer fields. If
appropriated funds are not available for the baskctball, volleyball
and handball facilities, EAA should also be permitted to fund

these facilities. Careful consideration must be given, however,
to the possibility of new building construction in this area in the
future.

AGSIYRLST 278 o o i ey
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f. We believe that consideration of the.lighting for the
various areas should be deferred until we have some experience with
the use of the facilities. It would also appear that the picnic
area 1s not essential at this time.

g. If some or all of the facilities considered above are
constructed, there will be a need for drinking fountains and trash
containers. The cost of these is estimated at $7,560 and it should
be provided from appropriated funds if the fac111tles are similarly
funded. If appropriated funds are not available, CEAF funds should
be used. While we did not obtain cost estimates on restroom
facilities, this would be a limited additional expense.

h. One of the best gymnasiums and physical fitness facili-
ties available in Government buildings is the new FBI Building.
They were able to justify thelr program a

diate prospects for new bunldlng construction for the Agency, thlS
appears to be the only available opportunity to provide for a

gymna51um, squash and indoor handball courts, and possibly an indoor .
swimming pool. We believe that such fac111tlcs should be an
."Fimpgrggnt part of any future plans for new buildings.

—

i. The other possible source of financial support would
be fund raising from employees or retirees. There are separate
problems and considerations in such activities. We would not be
able, for instance, to invite retirees to use any of our physical
fitness facilities that are provided by appropriated funds since
they are intended only for employeces. Individuals who made con-
tributions or paid dues would expect certain considerations in
terms of use, hours of operation and general administration which
might not prove possible or desirable from an Agency management
viewpoint. While fund raising remains a pessibility, it is believed
that we should defer consideration at this time until other alter-
natives have been fully explored.

In summary, an overall pldn has been developed whi
would pr0V1de a substantial improvement in facilities for phV§1L91
conditioning and recreation. Apprecpriated funds cannot be used
for recreation purposes and should not be used for the onposed
physical conditioning facilities without further review by the
Congress or the Comptroller General. External review will reguire
considerable delay and we cannot predict which facilities could
ultimately be provided with appropriated funds. Fund raising would
also result in further delays. Since there is a need for additional
facilities now, and non-appropriated funds are available from CEAF
and EAA, it 1s our conclusion that this source should be used to get
the program moving with specific appropriliation vegquests to - -follow in
order to augment the official physical fitness program. '

ATRITITS" B R
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4. Recommendation: It is recommended that you approve the
following course of action:

a. The RECD planning study coatained in reference B be
approved for use in developing facilities for physical conditioning
and recreation.

b. Construction.of the following facilities using appro-
priated funds, for security and physical fitness purposes, if 0GC
concurs, or CEAF funds as an alternative:

_ Estimated
Facilities . Cost

Walking and

Jogging Trails -$ 600
Electro Card Gate,

Road, Parking and

Electric Service 15,100

TOTAL $15,700

T

5 ¢, Construction of the fOlthl-; recreational and unfunded

phy51cal fitness facilities with funds made available from CEAT and
EAA:

Estimated Physical .
Facilities Cost Conditioning Recreation
CEAF Drinking Tountains,
' Trash Containers $ 7,560 X

TOTAL CEAF § 7,560

EAA Softball - $ 9,100 x

Football/Soccer 11,000 ) x
Basketball 9,250 b'd
Volleyball 350 X
Handball 5,500 X

Contingency,

maintenance

and upkeep 14,800 X

TOTAL EAA $50,000
d. Specific appropriations be requested at the earliest
date possible for the construction of four tennis courts at an

estimated cost of $50,000 as a part of our health services program
for the physical fitness of employees.

mALEIET. . T s e
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e. 1If appropriations are provided for these facilities,
consideration should be given in subsequent appropriation requests
to the lighting and upgrading of existing facilities. :

£. Inclusion.in future.building plans of a gymnasium,
owerwroom,w1ocker~facilities;~squash and handball courts, exercise
om and indoor swimming pool for official physical fitness purposes.

F. W. M. Janney

Atts
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MEI\/'ORANDUM FOR: Deputy Director of Central Intelligence

FROM: | .
Associate General Counsel
"SUBJECT: Use of Appropriated Funds for Physical Conditioning
and Recreational Facilities ‘
REFERENCE: Memo for DDCI, Via DDA, fm D/OP, dtd 9.May 77,
‘ Subj: Facilities for Phyalcal Conditioning and
Recreation

1. This is in response to your request for a review of the Iegala{ty of
spending appropriated funds for certain employee physical conditioning and
recreational facilities. Referent memorandum suggests the following expendi-
tures: $600 for walking and jogging trails; $15,100 for an electric gate, gravel
road and 20-car parking lot; $50,000 for four tennis courts; $9,200 for a
basketball court; $350 for a volleyball court; $5,500 for a handball court;
and $7,550 for drinking fountains and trash containers.

2. ArticleI, Section 9, Clause 7 of the Constitution, which p'~ovidvs, in

‘pertinent part, "No Money shall be drawn from the Treasury, but in Consequence

of Appropriations made Law; ...," imposes a limitation on t've disbursing authority

of the executive branch unless funds have been duly appropriated by an act of
Congress. Cincinnati Soap Co. v. United States, 301 U.S. 308, 321 (1937), By
virtue of this provision, Congress has broad discretionary power to prescribe
conditions and details attendant to expenditures of appropriated funds. 1d at 322.

The purposes of an appropriation, as well as"the terms and conditions under which -

it is made, are matters solely for the Congress and neither the executive nor
judicial branches are entitled to interfere or usurp this constitutional authority,
Spaulding v. Douglas Aircraft Co., 60 F. Supp. 985, 988; aff'd, 154 F.2d 419 (9th
Cir. 1946); see also Hart's Case, 118 U.S. 62 (1886). Accordingly, no Federal
officer, including the President, can legally expend funds without, or in' 2 manner
inconsistent with, a congressional appropriationn. Reeside v. Walker, 52 U.S.

272, 291 (1850).
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3. The basic statute governing the use of appropriated funds is found
at 31 U.S.C. 628 which provides: , '

Except as otherwise provided by law, sums
appropriated for the various branches of expenciture in
the public service shall be applied solely to the objects
for which they are respectively made, and for no others.

" The thrust of this provision is that inherent in the cons

¥

nstitutionally based appro- Co
priation process is the understanding that when Congress appropriates funds !
to the various departments to carry out the functions 2nd responsibilities !
assigned to each, it does so on the basis of an informed consent regarding the . |
purpose or purposes for which the funds will be spent. Cbviously, it is ..
impossible for the Congress to be fully informed onl every minor item of exper- !
diture by each department of the Government and accordingly, certain rules of |
interpretation have grown up within the body of appropriztions law, primarily -
i States. Often he has

[T}

fh

as promulgated by the Comptroller General of the United
been called upon to provide opinions on various and sundry expenditures
sought to be made under generic, housekeeping or maintenance provisions of
appropriations acts and in doing so has tried to find sowe logical nexus between |
‘the proposed expenditure and the purpose of the appropriation. In the absence :
of such a nexus, the proposed expenditure fails for went of legal authority,’ |

<
L

4. The touchstone opinion of the Comptroller General in the area of using
generally appropriated funds to provide recreational facilities for employees is
found at 18 Comp. Gen. 147, 10 August 1938, In respondinz to the Secretary of

(=l

War who wanted to use appropriated funds to provide recreational facilities for
a Government workforce which was constructing a project on Midway Island,
the Comptroller General held:

While the furnishing of recreational facilities may
be highly desirable, particularly in a place such 2s
referred to in your letter, they constittite expenses -which .
are personal to the employees and which are not permitted
to be furnished from approprizted funds unless provided
in the appropriation either specifically or by necessary
implication... In the present case, while it appears that
the proposed expenditures would provide recreational and
entertainment facilities for the employees, there hzs been
no showing made or even any allegations that such expen-
ditures are really within the purview of the appropriation
for rivers and harbors improvements proposed ts be used

-2- ' . i
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for the prosecution of the project in question, or that such -
expenditures are essential in or even reasonably incident

to prosecuting the project. Therefore, the question submitted
is answered in the negative,

Ten years later, he applied the same reasoning to a question on the availability
of appropriated funds to pay the salaries of civilian employees who were to
develop, organize and supervise recreational programs for civilian employees

" of the Navy Department: -

It may be stated as a general rule that the use of
appropriated funds for objects rnot specifically set forth
in the appropriation act but having a direct connec-_zon with
and essential to carrying out the purposes for which the
funds were appropriated is authorized. However, while
recreational and entertainment programs for Federal
employees doubtiess may be desirable in certain instances,
such as referred to in your letter, it would seem that,
at most, they have an indirect bearing upon the purposes
for which the appropriations were made. Hence, in the
absence of a clear expression on the part of the Congress
that appropriated funds be used in connection with recrea-
tional and entertainment activities for Federal employees,
this Office would not be warrantad in authorizing such use,
notwithstanding the administrative determination of desirability
~ of the matter. Accordingly, your question is answered in
the negative. 27 Comp. Gen. 679 (12 May 1948)

This rigid positon of the Comptroller General has continued and has been
relaxed in only a few instances, Via an unpublished opinion, B-86143, 8 Novem-—
ber 1950, he turned down use of appropriated funds for incentive background
music at three Navy installations. In another, B-126374, 14 February 1956, citing
18 Comp. Gen. 147, he denied reimbursemen’f to a Department of State officer who
had spent $53.50 to hire a boat and crew for a recreational trip on the Red Sea.
A 23 May 1958 opinion, B-135817, directed a certifying officer not to certify a
claim for $17.95 for a volleyball, net and horseshoes purchased by the Forest
Service for off-duty use by its employees at a remote cite; the certifying officer
believed a specific appropriation permitted the expenditure in question, and
argui:ed that unless the equipment was provided and the men encouraged to engage
in "recreational activity of a wholesome nature,” they would become restless
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and sluggish due to inactivity, and this, in turn, would detract from the
effectiveness of the Forest Service training. Citing agzin 18 Comp. Gen. 147,
the Comptroller General held that, "at most, the furnishing of such equipment
has only an indirect bearing upon the purposes for which the appropriation was
made."

5. An example of the required logical nexus suggested previously is found
in an opinion where the Comptroller General held that a spzcific appropriation
act, the Mexican-American Treaty Act of 1950 which authorized the construction
of a number of items including "recreational facilities Zor the officers, agents,
and employees of the United States," therefore included, by necessary implica-
tion, an authorization to purchase playground equipment for the children of said
employees. He ruled further, however, that the peop’ sho used the recreational
facilities should be charged because, in most c1rcumstance:,, they would be
expected to furnish such equipment or facilities at personal expense; he did not
require a charge for use of playground equipment., 41 Corp. Gen. 204, 24

October 1961,

6. Those few opirions in which this rigid prohibitive position has been
relaxed provide little significant support for the proposed expenditures set
out in the first paragraph. In one, where a Federal Aviation Administration appro-
priation specifically provided for "the construction and furnishing of quarters and
related accommodations" in an isolated sector of the Parniama Canal Zone, the
Comptroller General interpreted the appropriation "

‘as including certain limited
recreational facilities such as tennis courts and playground facilities.” B-173009,
20 July 1971 [Emphasis added.]. The opinion contained a number of criteria
which distinguish it from the general rule. First, there was a spr—*cn‘*
appropriation which lent itself to the desired interpretation ~- the "related
accommodations" emphasized above; second, there had been an administrative
determination that the absence of recreational facilities adversely impacted on

the ability of the FAA to perform its functions at the location; and third, the

facts underlying the administrative determination appeared compelling ~- the
FAA housing sites were isolated and not closé& to any recreational facilities and
the absence of some form of recreation had caused dependent teenagers fo turn to
narcotics and vandalism and this, in turn, hampered personnel recruitment.

The Comptroller General did not believe, however, that "related accommodations"
included the construction of a gymnasium,

7. Other departures from the position are as follows: Based on a deter—
mination of the Commissioner, Bureau of Public Debt, thet "scientifically programed
music" would improve employee morale, increase employée productivity and

result in savings to the Government, the Comptroller Ganeral {found that such

e
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music was a "necessary expense” and permitted payment of $61.00 per month to
MUZAK, thus reversing B-86148 of 8 November 1950. 51 Comp. Gen. 797, 6 June
1972. He also permitted an expenditure of $400 for a television set as 2 "necessary
expense” in carrying out the purposes of an EPA appropriation. The television
set was to be installed on an EPA boat which plied the waters of the Great Lakes
taking water samplings. The opinion noted that the EPA scientists on board

were furnished lodging and meals and thus, compensated only $1.00 per diem and,
_that commercial lodgings would normally have included a television set. 54 Comp.
Gen. 1075, 20 June 1970, As is evident, absent a specific appropriation providing
for physical conditioning or recreational facilifies or, a clear nexus between !
Agency functions and physical conditioning and recreating, expenditures for o ’
these purposes are generally held to be contrary to law,

3
2

9. The first OGC opinion (16 November 1951) on this question was written
by Lawrence Houston and supported by a memorandum for the record on the

applicable law. Referring to the 1938 Comptroller General opinion cited in para-
graph 4, supra, Houston advised:

... The use of funds for this purpose has been denied
in spite of the dearth of such facilities at the base, distance
from the base to the closest public facilities, or the effect
on the morale of employees in the absence of such facilities.

In view of this restrictive interpretation, justification
for this Agency to expend funds for this purpose must be
based upon unique operations, which could take us out of
the purview of the decisions.

Fundamentally, the jusﬁﬁcation for such expenditures
is a factual determination for your...[the then DDS]...con-
sideration.

On the basis of this opinion determinations have apparently been made which ’
permitted expenditures of appropriated funds for the physical fitness room
and the limited equipment within it. According to a 5 August 1976 memorandum .
by the Office of Personnel, the physical-fitness room was "established in order Z '
to provide for the conditioning of employees who have physiéally demanding ‘
official duties and those who are assigned to TDY standby status." That same
memorandum asked that "our authority be reconfirmed to assign employees paid _
from appropriated funds to the EEA Coordinator function...znd to the Physical . |-
Fitness Room." An OGC opinion dated 14 October 1976 in response to this request

. . i
3,\?7.~.'f__?--__._.7,’.-,‘,] fomVmemn i1 fT~n 7‘3, ) }
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held that although appropriated funds could not be used for "purely recreational

activities" physical fitness activities could be supported by the use of appropriated %

funds "where such expenditure is essential to the mission for which the funds were
appropriated.” It concluded that security and personnel requirements justified

the continued use of appropriated funds for the EAA Coordinator Function and
Physical Fitness Room. Upon reexamination it is our view that opinion stretched
our spending authorities close to their outer limits, and it may even be that the
opinion should be reconsidered, or at least bolstered by factual determinations
which we understand were not made, tying the activities-and expenditures in

FOIAB5 question to the Agency's mission. That is not to say the opinion is in error and
q g y ¥ P

OGC

indeed there are functional distinctions between a limited Physical Fitness Room
and recreational facilities of the type proposed. T

I1. In summary, it is the opinion of this Office that arguments cannot
fairly be made to justify the expenditure of appropriated funds for the purposes
enurrerated in referent memorandum. Two courses of action appear open to
the Agency at this time. First, request of the Congress a specific authorization

P RN R E__ur\.‘____‘. “\," mfw,
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‘to expend funds for the proposed purposes or, in the alternative, for the existing
limited facility. I am of the opinion that given the modest amounts which are
proposed to be expended, conceivably a case could be made which would satsfy.
the Congress as to the "necessity" for such facilities. A second course opzn to
the Agency is to view this opinion as advisory in nature and prepare an inquiry
for review by the Comptroller General using as justification as many of those
things which can fairly be said to be supportive of the proposition that the
facilities in question are "necessary or essential’ to the mission of the Agency.
This Officé would welcome the opportunity to draft the inquiry to the Comptroller
General if you believe that is a proper course to follow and, I would suggest 2
preliminary informal approach before we commence drafting . '

12. This has been a most difficult opinicni. Clearly, there is a substantial
benefit to be gained by making the proposed facilities available to Agency employees
on the compound for use before, during and after work hours, but itis imperative,
I believe, to steer the Agency in a course on this question which is legally correct,
I am confident that most of the proposed facilities can eventually be constructed
either via the appropriation process or the suggested Como troller General cpinion
and, the same will have been effected without any possible charge of illegzlity or

-impropriety.

13. IfI can be of any further assistance, please advise,

1.3 g e !?v‘ "1_\_,:'51
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Recreational Facilities Study

e

1. At the request of the DDCI we have conducted study
of the recreational facilities used by other civilian agencies
and the methods by which they acquired them. In the course of
our study we visited Agriculture, FBI, Interior, NSA, State
and NASA. This memorandum contains a report of our findings.

2. We did not find evidence in anyv of 2ur discussions
of civilian agencies or their employee associations actually
providing recreational facilities solely for the relaxation
and enjoyment of employees or association members. There were
no officers clubs, golf courses, tennis courts or swimming
pools operated by these organizations. In most cases provision
is made for clubs and teams to be organized and arrangewments
made for the use of offices for meetings and local community
athletic fields, gymnasiums, bowling alleys, etc. for sports
activities. The nearest that anyone cane to having their own
recreational facilities were the extensive plans made at NSA
in the early 1970's for a 3 1/2 million dollar building. They
were unable to obtain necessary backing from DOD non-appropriated
funds and a survey of NSA employees indicated that only 40 were
willing to invest $500 in a share of the facility.

3. The lack of recreational facilities is a result of the
legal obstacles involved. When this matter was explored by OP
in 1959, OGC provided the following comments:

"In general, the use of appropriated funds for
employee organizations, unless expresslv authorized
in the Appropriation Act, is restricted by 31 USC 6238
which provides: 'Except as otherwise “loxxdgd by law,
SUums dpnropr1atcd for the various branches of expendi-

ture in the public service :hall be applied solely to

the objects for which they were respectively made, and

for no others.' In a series of decisiocns thp Comn‘"o]I

General, on the basis of 31 USC 628} has denied the

expenditure of funds for the purchase or reatal of

recreational property or the payment of services relating

to recreational supervision. The use of funds for

thos purposes has been denied in spite of the dearth

of such facilities at the emplovee’'s basc, or the offect
the absercs of such

on'thc norale of employess In
facilities.
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these obstacles have been partially overcome in :
gymoasiwes and/oy physical fitness rooms which could he cen-
sideved recreational facilities. Among the six ail
ve surveyed only Agriculture did not have sithor
or 4a ph)SiC&l fitness room. These ruk*}WtIH\

been justified as being necessary for crmplovess
level of physical f1tnes> requ1rﬂd to pﬁrform thoeir

duties. Perhaps the most elaborate of these progrums
one of the FBI which pr0“1db5 a large gymnasiiug, SUpCTVL:
excrcise and a variety of specializ zed equips enﬁ‘ ?uxi;

planning of their new building they stressed the nacd to
vide for the physical conditioning of their specizl azpan
personnel and they were able to justify the usc of cousi
able space and funds for this purpose. Orginizl slaus

included ~n indoor swimming pos? hut it w=as larer abonds,

4. With the use of appropriated funds scvosiy limited,
most organizations have had to rely on employee associatians
to provide rccreational opportunities and boneft s for their
employees. In order to- devnlop non-appropriated funds for

P 3
1

such activities the associatlions have engaged in a w
of enterprises. Attached is a copy of a 1974 GAC repor
space allocations by Federal agencies to employss assoc
which detalls some of these activities. At that time ther
were about 200 employee associations in 32 agencies which
reported over $34 million in annual gross revenucs. Thesc
associations wcre viewed as an important means of nn?amcing
the effectiveness of Federal employees. The thrust of the
report was, however, that GSA should develep a uniform policy
and guidelines since the use of Federal space and services
without charge by revenu“—producino associations could be
regarded as not being in accordance with the intent of Title
V of the Independent Offices Appropriation Act. és 2 vesult
of the report GSA developed draft policies and proccdures
which required the payment of fair rental value for a wmajoxr-
ity of non-Federal activities. This caused coasidevable
concern particularly with regard to cafeterias and the whole
natter was eventually turned over to OMB. Tt is ot known
at this time whether OMB will issue a policy on thi
or what form it wight take. :

5. In addition to reimburssment for space, «
associations arc being rcqujf“a to assume najorii
their personnel costs. The Audit Staf ; :
assivnment ol four Staff employvees to }
and 0CGC has the matter under considerati

Our justification has been based upon s

considerations winich necessitate car

of" these activities. We determinoed

boen requived to chance theiv Civiliag
rropriated

from ”P}Ul,“dtﬁd to non-apjpi
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associations of all the organizations we surveycd either pay
the salaries of their employees or rely on the volunteer
services of Federal employees who perform part-time duties
for the association "on their own time." If LCAA is recuired
to follow a similar course, there will have to be drastic
changes made because the Association does not genesrate suf-
ficient income to pay the current staff.

6. With increasing limitations being placed on the
earning capacity of employee associations through space and
personnel costs, it is highly unlikely that the record of the
Kennedy Space Center will ever be equalled. The attached

GAO report indicates that in the period 1965-1974 their
association was able to invest about $500,000 fron net pro-

fits in building a recreation conplex of 50 acres. They

were able to generate over $50,000 a2 year in net srofits

through vending machine and store sales at the Space Center.

The principle source of income for our association is the

EAA Store. In CY 1975 the Store had a profit of $16,151

and EAA's total net gain was $17,262. Siffe the EAA Budget

for 1976 activities amounted to $17,421, we are essentially

in a position at this time of breaking even. It appears

- likely that EAA will be hard pressed to maintain its current
level of activitiy if it is required to assume the full

burden of space and personnel costs. A substantial new

source of income will therefore have to be developed if EAA

is to undertake the funding of extensive recreational facilities.

7. It is possible that a limited improvement in existing
recreational facilities could be financed from available non-
appropriated fund assets. EAA now has about $65,000 that could
be used for the benefit of its members, but as noted above,
its reserve could quickly disappear if EAA is to bear all EAA
personnel costs. The EAA Board has considered the possible
uses of these funds but has deferred action pending final
resolution of the space and personnel cost issues.

§. Based upon our survey and the information presented
above, it is recommended that the following courses of action
be considered:

a. Include provision for a gymnasium, physical
fitness room, locker rooms and a swimming pool in plans
for any future buildings to be constructed in the
Headguarters complex.

b. Issue a questionaire to determine the interests
of Agency employees in various recreational facilities.
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c. Ask the EAA Board to consider the results~of
the questionaire and the most effective and beneficial
use of its available resources.

Atts
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. OGC 76-5678
(’ a o 14 October 1976

e e ot s

MEMORANDUM FOR: Director of Personnel

STAT FROM

Office of General Counsel

STAT ATTENTION

SUBJECT : Review of Authority for Statfing Employee
Activity Functions

1. Factual Situation: The Chiet of the Audit Statf, Ofifice of Inspector
General, recommended in his Report ot Audit, dated 5 May 1976, that the
Director of Personnel solicit the opinion of Generz! Counsel concerning the .
- ‘Agency's legal authority to assign five employees, paid from appropriated
funds, to the EAA coordinator function and the physical fitness room. The
staff assigned to the EAA coordinator function consists of two administrative
and two clerical employees. It is their duty to coordinate the sports, social
N and other activities of the EAA in order to ensure that all Agency cover and
. personnel security requirements are met in employee group relationships
b with non~-Agency persons and organizations. The staff assigned to the
physical fitness room consists of only one employee whose duty it is to
supervise the activities in the room and to maintain the equipment installed

in the room. The Director of Personnel has requested an Opinion of General
Counsel reviewing and establishing the legal authority for s;affmg the above-
. described employee activities.

2. Issue Presented: May the Director of Personnel legally authorize
the assignment of Agency personnel paid from appropriated funds to the EAA
coordinator tunction and the physical fitness room?

3. Conclusion: Yes. Appropriated funds may be used to pay Agency
personnel assigned to the EAA coordinator function and the physical fitness k
room, based upon the unique security requirements of the Agency and the i
direct relationship between physical fitness and te duties assigned to :

Agency personnel. ;

4, The Use of Appropriated Funds for Purely Recreational Activities:
It is provided in 31 U.S.C.A. section 623 that appropriated funds can be used ;
for no other purpose than that for which they were appropriated. , f

o e e ap————
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Except as otherwise provided by law, funds appropriated ' $ b
for the various branches of expenditure in the public service shall
be applied solely to the objects for which they are respectively made,
and for no others. ‘

This statute has been traditionally interpreted to proscribe the use of appro-
priated funds for recreational activities. The landmark decision in this regard z
is found at 18 Comp. Gen. 147 (A-96933, 10 August 1938) in a2 memorandum
to the Secretary of War concerning recreational facilities of Midway Island.
There it was stated: '

While the furnishing of recreational fzcilities may be highly
desirable, particularly in a place such as referred to in your letter,
they constitute expenses which are personzl to the employees and
which are not permitted to be furnished from appropriated funds -
unless provided in the appropriation either specifically or by necessary
implication. Id. at 147.

See also B-49169 (5 May 1945, unpublished) and B-37344 (14 October 1943,
unpublished). ‘

It was subsequently held at 27 Comp. Gen. 679 (B-73234, 12 May 1948)
that the prohibition applied to personnel as well as facilities. In that case the ‘
Comptroller General refused to permit: v . (

) ...The employment of personnel, to be paid from appropriated
funds, to plan and to administer recreationzl and entertainment
programs. Id. at 681.

It is therefore quite clear that appropriated funds cannot be used for purely
recreational activities. :

5. The Use of Appropriated Funds for Non-Specified but Essential

Activities: Although appropriated funds cannst be used tor surely recreational
activities, the more modern and enlightened view 1s that physical fitness
activities may be supported through the use of appropriated funds where i
such expenditure is essential to the mission for which the funds were - L
appropriated. This policy was established in 27 Comp. Gen. 679, supra. '
That decision, althcugh holding that appropriatec funds could not be expended
for purely recreational activities, went on to state quite significantly as

follows:
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y e It may be stated as a general rule that the use of appropriated !
. funds for objects not specifically set forth in the appropriation act
" but having a direct connection with and essential to the carrying
out of the purposes for which the funds were appropriated is authorized.
Id. at 681. : |

This policy blossomed into full flower in 51 Comp. Gen. 797 (B-86148, 6 June
1972), overruling and reversing B-86148, 8 November 1950. This decision
has subsequently been cited with approval in the most recent decisions of

55 Comp. Gen. 307; B-185591 (5 May 1976); and B-130082 (20 July 1976).
This decision approved the use of appropriated funds for incentive-type
MUZAK music. The decision stated: _ o

Also, it was pointed out that a large number of private industries
used incentive music thereby indicating that such firms must have found
that the music resulted in increased production and reduced costs. ]
Upon re-examination of our earlier decision we now are inclined to P
agree that the considerations in that case presented a reasonable basis for
the administrative view that expenditures for incentive music constituted
'necessary expenses' under the appropriation there involved. Accordingly,
since the Commissioner [Bureau of Public Debt] has determined that--
based on factors such as the improvement of employee morale, increased
employee productivity and resulting savings to the government--the
proposed expenditures constitute 'necessary expenses' of the Bureau,

we will not now question such a determination. Id. at 798-9.

If music can be adjudged a necessary expense associated with an approoriation,
O s A

then most certainly can the EAA coordinator function and the physical

fitness room be similarly adjudged.

6. The EAA Coordinator Function and the Physical Fitness Room ' -
as Essential to the Mission of the CIA: On several occasions it has been
administratively determined within the Agency that the EAA coordinator

function and the physical fitness reowr ave necessary tn the effontive functioning
of the GIA. In a Memorandum from General Counsel Lawrence R. Houston

to the ADDA, Dated 16 November 1951 and entitied, "Use of Appropriated
Funds for Recreational Activities," Mr. Houston stated:

.. Justification for this Agency to expend funds for this
purpese [rocreational couipment or supervision! must be basad '
upon unique operations, which could take us cut of the purview i
of the decisions. Secuvity considerations ave the most iikely

w
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justification. Another factor suppoerting such an expenditure
would be the need for physical fitness in the particular duties
for which the personnel were slated.

A Memorandum from the Director of Personnel Emmett D. Echols to the DDS,
dated 16 March 1962, similarly found a need for such facilities.

We have found that security considerations are apt to
inhibit many of our employees from normal participation in outside
community affairs. The Agency should f{ill this void by making it
poussible for people to pursue their interests 'within the family'
where security restrictions can be relaxed.

. Similar administrative determinations have been made by the Director of
Personnel (1976) and the Deputy Director for Support (1967).

In light of the need to justify these expenditures, the following
considerations appear to be overriding:

a. Security Considerations--

(1) The protection of cover for Agency perscnnel. %/
(2) The prevention of identification of Agency perscnnel.

(3) The protection of Agency personnel.

(4) The supervision of outside employee contacts.

"b. The need for physical fitness in employees' ]Ob perfo1 mance. %
c¢. The improvement of employee morale. ' %

d: Increased employee productivity and resulting savings to
the Government.

e. An adminisirative determination that the expense is necessary
for Agency functiocns by the Director of Personnel (19:6) the Director of
Personnel (1962), the Deputy Director for Support (1967}, and the General
Counsel (1951). Although a similar determination by the DCI or the DDCI
might be helpful in firmly estaklishing the propriety of the expenditure,
such an additional determination is not required.

f. A finding that physical fitness, increased emplovee preductivity,

and the protection of Agency personnel are directly connected with and
essential to the purposes for which Agency funds are appropriated.

Approved For Release 2003/12/09 : CIA-RDP85-00375R000400110041-2
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g. Provisions for employee security and physical fitness are a
necessary implication of the CIA appropriation statutes. |

FOIAB5 h. Provisions for employee security and physical fitness are a :
‘ "necessary expense.” 51 Comp. Gen. 797. ~ |

OGC

It may therefore be stated that security and personnel requirements
¥equire the continued use of appropriated funds for the EAA coordinator

function and the physical fitnzss room.

STAT

2 x
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MEMORANDUM FOR: Executive Director-Comptroller

v

SUBJECT :  Physical Fitness Room - Ames Center Building

1. This memorandum contains a recommendartion for your approval; such
recommendation is contained in paragraph 6., B

2. Inview of the emphasis placed on physical fimess by the Director and the

Trecent promulgations of the Office of Medical Services, the Office of Logistics has
examined the problems and costs connected with the establishment of a physical fitness
room in the basement of the Ames Center Building. Following, as far as possible, the :
pattern established with the Headquarters physical fimess room, plans have been drawn R
up for a limited exercise room., While available space will not permit rope climbing |
Or a running track, room is available for chest weights, bicycle exercisers, rowing

. machine, abdominal board, vibrator, and a universal gym. Included also is supporting
equipment such as showers, toilets, washer, dryer, and lockers. As with the Head-

quarters physical fitness room, a full-time attendant is required to manage and operate
this facility. _

3. The installation of a physical fitness room in the Ames Center Buildingisa -
significant investment in rental property. 'To protect such an investment, the General . |
Services Administration will probably wish to extend the lease, due to expire in
January 1976, before agreeing to the improvements. Such action, however, coincides
with current Agency planning and should not present a significant opstacle, One-time
investment and continuing yearly operating costs are as follows: : ' -

Investment Costs

a, Removal and installation of partitions, walls, : P
lighting, floor covering, painting, air handling, utilities,
and equipment installation $41,240

b. Shower and toilet area - ' ' 10, 840

ADMINISTRATIVE - DiTIRIIAL USE ONLY
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SUBJECT:  Physical Fitness Room - Ames Center Building e
| |

c. Water cooler, lockers, locker room bench,

custodial desk $ 7,020 }
d.  Athletic equipment 5,500 :
ESTIMATED TOTAL 564,600

Operating Costs

a. Full-time attendant (GS-07, step 1) ~$9,033
b. Equipment maintenance and replacement cost 1,500 | |

c. Yearly space rental (2,032 square feet at

$2.25 per square foot per year) 4,372
ESTIMATED TOTAL ' $15,125

4. In view of the fact that such facilities will be utilized by personnel from all i
the Directorates located in the Rosslyn area, it is proposed that the one-time investment
cost for constructing and equipping the facility be shared on a pro-rata basis among the
DD/S, DD/I1, and DD/S&T who comprise better than 90 percent of the Agency employees
in the area. (Remaining personnel are distributed between the Office of the Director and |
the DD/P.) A distribution of the cost on this basis is as follows; _

Directorates Percentage Amount | 1
DD/S 54 : - $34,884 |
DD/I ' 37 “ 23, 902 i
lDD/S&T ’ 9 5,314 ;
. TOTALS _ 100 $64,600 ‘
2

ADMINISTRATIVE - INTEDIIAL USE ONLY
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SUBJECT:  Physical Fitness Room - Ames Center Building

S. Further, it is proposed that the Office of Personnel assume responsibility
for the management, operation, and cost of the full-time attendant in a manner con-
sistent with the current practice for the Headquarters Building physical fitness room.
As at Headquarters, personnel utilizing the facility will pay a small sexvice charge
for towels and other miscellaneous items, These funds will be used to keep a fresh
supply of such items on hand, The Office of Logistics would assume the cost of
maintenance, equipment replacement, and additional space rental costs in its budget. |

6. It is recommended that the above proposal for construction and funding of
a physical fitness room in the Ames Center Building be approved v:ith the understanding
that funds have not been budgeted for this expenditure and will, therefore, require re-
programming of available funds within each Directorate prior to the end of the fiscal
year,

vy

John W. Coffey
: Deputy Director : ~ }
' . for Support - » : o

The recommendation contained in paragraph 6 is approved.

(s/ V. E. Colby 8 DEC 1972 L
W, E. Colby - Date

Executive Director-Comptroller

- Distribution:
Orig - Return to DD/S
1 - Signing Official

1 - ER
1 - DD/I | B
1 - DD/S&T

2 - DD/S

V]?D/Log
1 - D/Pers

\

. i

: . i

3. e B : g
ADMISTRAYIV S - DITZ0IIAL USE ONLY 1{ _
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3 April 1972
BPS/OL

A Cost Projection for an Athletic Facility

#1 Example: Gymnasium and Support Facilities

9,118 sq. ft. - Facility - prefabricated structure with brick veneer
facia housing 1 standard basketball court with bleachers .
(portable) seating 35-50 spectators, locker room facil-
ities (men & women). Basketball court serves as play-
ing surface for secondary events, i.e., volleyball,
badminton, etc.

Cost/Sq. Ft. in 1958 $ 26.10
Total Project (1958) $ 238,000
Cost Escalated 6%/ year to 1972

** Cost /Sq. Ft. in 1972 - $48.02

g
SAY  $48.00 ‘
** Total Project (1972) $ 437,000 f
' SAY  $440,000 | ' l
PLUS
A&E Fee $ 26,000
GSA Costs 45,000 ’ o
- . Contingency 10% 51,000 = '
| TOTAL PROJECT COST $562, 000
i
# 2 Example: Swimming Facility i
) |
]

8,000 sq. ft. - Facility - prefabricated structure with block veneer \
facia housing one 25 meter, 6 lane swimming pool ,
(standard) with filtering equipment housed in same v
structure. Locker room facilities are provided in :
a separate structure (see Example 1)

Cost/Sq. Ft. in 1958 $ 20.00
Total Project (1938) $160, 000
Cost Escalated 6%/year to 1972

— ——— JUNBEE
STV
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3
: : |
** Cost/Sq. Ft. in 1972 ' $36. 80 _ l ;

SAY  $37.00 .

** Total Project (1972) $296, 000 : .
' SAY  $300,000 ;
PLUS |

A&E Fee $ 18,000
GSA Costs 49, 000 é
Contingency 10% 37,000 . _ _ !
TOTAL PROJECT COST $404, 000

Combined Project Costs: T ;

Gymnasium $562, 000 _ .
25 Meter Pool 404,000 T i
TOTAL * $966, 000

NOTE: See attached sheets for sizes and space requirements

* ‘This figure may be somewhat reduced if both projects are constructed under
one contract due to reduced A&E and GSA costs brought about by a larger
total contract amount.

** If construction is delayed past 1972, add 10% for every year of delay.
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MEMORANDUM FGR: Director of Central Intelligence -

SUBJECT : Proposed Swimming Pool at Headquarters

1, This memorandum contains a recommendation for your approval; such
recommendation is contained in paragraph 6,

2. In recent weeks our engineering staff in Logistics has studied a number
of suggestions for the possible construction of a swimming pool in the Langley
Headquarters area. Two ideas have been explored in some detail:

a, a small pool in or near the basement of the Headquerters
building,

b, a large enclosed pool located in an area convenient to the
Headquarters building and planned in combination with a
gymnasium, or perhaps with a small billeting facility for
medical evacuees or other special types of transient per-
sonnel,

3. While there are several places in the basement of the Headquarters
building where a small pool could be located, the extremely limited space avail-
able and the high construction costs in each instance would seem to rule out this
idea, Unfortunately, the design of our building did not contemplate the addition
of a swimming pool and, consequently, the piers and other supporting structures
are located in such a way as to limit the size of any pool in the basement area to
not more than 20 feet x 40 feet, Estimated construction costs for the several
locations we considered ranged from $150, 000 to $200, 000,

4, A mumber of sites are available on presently controlled property in the
Headquarters area where a large enclosed pool (42' x 82') could be built in com~
bination with a gymmasium or perhaps a small billeting facility. The cost of such
a pool alone, including site preparation, would run from $285, 000 to $403, 000

depending on location and, if combined with a gymnasiwm or transient biilet, would

range from $475, 000 to $393,000, Eachsite we examined involved somewhat dif~

ferent considerations but all embraced one major problem: until our long-range

plans for the Headquarters area are completed, picking an-outside location for a
swimming pool would be extremely dlilm.lt because the site chosen could later
prove quite disadvartageous, -

oL L0578

nxg”gg{-yqa"-..‘.«. . trtememay ‘Y :,Rt e‘s{-‘{

il bk faviloa sih L3l
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5. As you know, our long-range plans for future construction at Head-
quarters are now being developed. They will depend, to some extent, upon
our acquisition of additional Bureau of Public Roads land adjcining our present

i - property and also, perhaps, our acquisition of the Travers tract, an ll-acre
plot east of the access road from Route 123 (and on which a new rezoning ap-
plication for high-rise apartments was filed recently), Acquisition from these
/ two sources would enable us to work out a comprehensive land-use plan that
; will provide for most of the Headquarters elements not now at Langley., In
: connection with this planning, we believe that a swimming pool and gymnasium
"i should be included as an integral part of a future building, perhaps one used
‘ for training purposes, In any case, we believe that if a site is to be chosen
for a pool, it should be properly related to other key features of our long-range
land-use plan,

6. Accordingly, it is recommended that further action on a swimming pool
be deferred at this time and that we retain it as an item for consideration in the
development of our long-range Headquarters construction pians.

AR S A i

STAT

Deputy Director .
for Support

The recommendation contained in paragraph 6 is approved, |

O rladoane. Tk a g5is |
- W. F. Raborn ' Date , |
Director of Central Intelligence

3 v Distribution:

O - OL/RECD
' 1-ER . |
; 2 - DD/S ~ .
1 - OL files ]
1 - OL/RECD (Official) |

STAT OL/RECD{__J}wlo (3 Feb 66) o .
TAT Rewritten:AEO-DD/S{ ] (10 Feb 66) -
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22 October 1965

MEMORANDUM FOR: Deputy Director for Support

SUBJECT : Executive Committee Meeting - 22 October 1965

E-X-T-R-A-C-T

"l. Before the meeting formally opened the DCI looked at me and
stated that he was after John Tietjen to form an association to offer subscrip-
tions for the construction of a swimming pool. He also informed everyone
assembled that he was shocked to find that no ¢rganization had any statistical
data on the benefits to be derived from swimming and preservation of the
health of an organization. I said that we were currently working on cost
estimates and an examination of possible sites for such an activity.

ILLEG

<l

E-X-T-R-A-C-T

s/Alan M. Vgrﬁeldl
Distribution: ‘

- L Orig - D/L on 22 Oct 65
1 - D/MS on 22 Oct 65
2 - DD/S . :
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24 February 1965

MEMORANDUM FOR THE FILE

E-X-T-R-A-C-T

STAT "6. Alan Warfield, and I met with Mr. Kirkpatrick,
John Warner, and John Clatke to discuss our nebulous ideas about a gymna-
sium and swimming pool. In addition to the three sites which Alan and

STAT - proposed for consideration, it was suggested that we consider using
part of the South Parking Lot in order to have the gymnasium close to the
STAT Headquarters building.:and Alan will give some study to this sug-

gestion, which seemed feasible since the new 1,000-car parking lot which
We are going to construct adjacent to the West Parking Lot would more than
compensate for any space we might take away from the existing lot. Kirk
asked John Warner to find out what the FBI is utting in their new building
in the way of a gymnasium. He also asked to plan a rifle range in
the building and said that he and John Clarke would feel out the Bureau of
the Budget as well as contacts on the Hill to see whether we have any chance
of getting this through. If so, we will need someone to develop the "Madison
Avenue sales pitch" to put it across, and it was suggested that

might be the right man to do this. Out of this meeting grew a discussion
about what we intend to do about a Headquarters annex, and I undertook to
prepare a paper showing over what period of time we could amortize an
annex if we receive authority to construct one., (I asked Alan Warfield

STAT and| |t0 do this.)"

E-X-T-R-A~C—T
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DD/S 65-0398 o

29 JAN {585
MEMORANDUM FOR: Acting Director of Logistics

SUBJECT : Cost Estimate and Possible Site Location for ‘
Indoor Swimming Pool and Gymnasium ‘ '

REFERENCE : Memo dtd 19 Jan 65 to DD/S fm D/L, same subj

1. Confirming our telephone conversation concerning reference
memorandum, Colonel White has asked that it be elaborated upon,
providing more detailed information as to what facilities could be
accommodated within the specifications of the building structures. He
specifically mentioned wanting to know whether or not handball courts
% could be included,

2. In addition, it is requested that a more definitive pfoposal ?
be made concerning the possible location of the swimming pool and
gymnasium and, in this regard, the suggested location or locations

{
should be specified on the Langley headquarters site plan,
o o ~STAT
" N “}{1\} o/ (\,—( K. L. bamerman o j
" r-;‘-’f" . “/("( v S Assistant Deputy Director :

>N \ ” ‘ - for Support

\-

v~

1

~
\\
\,\
N -
. -
N <
AT NTIAM T T T TIT e pEad T
ADMINISTRATIVE < 1LULRELAL USTE onLy
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21 May 1982

MEMORANDUM FOR: Coordinator, Employee Activity Association

FROM:

President EAA Taekwon-do Club

SUBJECT: Release of Allotted Funds

I hereby request that $100.00 of the funds budgeted for the .

- TKD Club .for 1982 be rele-aséd’to me at this time. Funds will be used

for the fabrication of a training dummy to be used in self defensé

training.
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